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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

HRT TYDR &1 GANETOT e :
Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:
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In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
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(c) Idn case of goods exported outside India export td Nepal or Bhutan, withdUt payment of
uty. ‘ :
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(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109

of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by

two copies each of the OO and Order-In-Appeal. It should also be accompanied by a .

copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. :

(2) ﬁﬁx\—ﬂanmfﬁmaaﬁﬁmwwmmmmwﬁa}m&mo/—uﬁvgm-mﬁ'
2 ST 3R el Wore YBH b @rd W AT 81 ar 1000/ — B G I B S| :

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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(a) the special'dench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.
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To the west regional bench of Customs, Excise & Service Tax
(CESTAT) at O-20, New Metal Hospital Compound, Meghani Nagar,
016. in case of appeals other than as mentioned in para-2(i) (a) above.
(@) = SwRd Yeb (@) ﬁ;mmﬁ,zom'aﬁms%aiaﬁmg.q—qﬁﬁafﬁa
S@Eﬂuwﬁw.ﬁnﬁeﬁazﬁﬁﬁammwﬁaﬁmaﬁmmﬂ%ﬁaﬁ
Y H, maﬁmﬂmquﬁmwsmmmm%aﬁw 1000 /
ﬁ’ﬁlﬂ*ﬂﬁ?jﬁﬂﬁﬂﬁ,WH%W?@?WTWWW‘WSWHTW
FYY 5000/ — e orl SR | [TET Searg Y[ 9 A, @ Y AT SR G A
g AT SN SET ® g8 HU¢ 10000/~ A Ao B8Rl | A B EEE IRRER B

()

Appellate Tribunal
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should t‘;e accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the

Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may. be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to beipre-deposited. It may be noted that the

pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C (2A)
and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)
\

: : i n .
Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) :amount determined under Section!ﬂ D;
(i) = amountof erfoneous Cenvat Credit taken;

(i) ~amount payable under Rule 6 of the Cenvat Credit Rules.
| .
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In view of above, an appeal
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of the duty demanded where duty or duty and penalty are in dispute, or penalty,\Whs
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ORDER-IN-APPEAL

Two appeals have been filed by Shri Jagdish Gor, No0.18, Ratnamani
Apartments, Ghatlodia, Ahmedabad [hereinafter referred to "appellant”] against
Orders-in-Original No.05/AC/D/BIM/2017 dated 11.08.2017 and
12/AC/D/BIM/2017 dated 31.10.2017 [for short-impugned orders] passed by the
Assistant Commissioner of CGST, Division-III, Ahmedabad North [for short-

adjudicating authority].

2. . Briefly stated, the appellant was working as a General Manager (Taxation) of
M/s Doshion Veolia Water Solution Pvt Ltd, Chadrasan, Sanand, Ahmedabad [for
short-DVWSPL]. A case was booked against DVWSPL, alleging evasion of Central .
Excise Duty. Accordingly two show cause notices were issued to them for [i]
confiscation of 1015 Membranes [used in the manufacture of water treatment
plant] valued at Rs.27,30,000/- : and [ii] recovery of wrongly availed CENVAT
credit of Rs.22,83,895/- and demand of differential Central Excise duty of

Rs.1,49,586/- in respect of clearance of waste and scrap. The said two notices also
propose for imposition of penalty to the appellant under Rule 26 of Central Excise
Rules, 2002. While confirming the allegations on DVWSPL, the adjudicating
authority has also imposed penalty of Rs.75,000/- and Rs.3,65,000/- on the

appellant, vide the impugned orders.

3 Being aggrieved, the appellant has filed the instant two appeals mainly on
the grounds that he was looking after the works of DVWSPL in the capacity of .
General Manager (Taxation) and was to supervise the records and had nothing to
do with goods. Since there is no mens rea on the part of the appellant, no penalty
under Rule 26 is imposable. The appellant further submitted that he has suffered a

massive cerebral attack and not in a position to explain the incidents taken place 4
years ago.

4, Personal hearing in the matter was held on 16.05.2018. Shri D.H.Rathore,

Advocate appeared for the same and reiterated the grounds of appeal.

5. Before going into the merit of the case, I observe that as per Section 35 F of
Central Excise Act, 1944 the appellant is required to be deposited seven and a half
percent of duty demanded or penalty imposed before filing of appeal. The said
Section further stipulates that the Commissioner (Appeals) shall not entertain any
appeal under Section 35 (1) of CEA, unless the appellant has deposited th '\
amount as prescribed. In both the appeals, I observe that the appellant’ ; S
deposited seven and a half percent of penalty imposed. Therefore
appeals shall not entertain as per provisions of Section 35 F supra. Accordi

dwe# both the appeals filed by the appellant without going into th
under the provisions of Section 35 F of CEA.
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6. Both the appeals mentioned at para 1 above stand disposed of in above

terms.

bn\&\ﬁ
(39T 9T)
g (orfiew)
Date : .05.2018

Attested
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Superintendent (Appeals)
CGST, Ahmedabad

By R.P.A.D
To

Shri Jagdish Gor,
No.18, Ratnamani Apartments,
Ghatlodia, Ahmedabad

Copy to:-

The Chief Commissioner, CGST, Ahmedabad Zone .
The Commissioner, CGST, Ahmedabad-North
The Deputy/Assistant Commissioner, CGST Dn-III, Ahmedabad North.
The Assistant Commissioner, System-Ahmedabad-north.
~ Guard File.
6. P.A. File.
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